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2012/0175(COD) - 26/02/2014 - Text adopted by Parliament, partial vote at 1st reading/single reading

The European Parliament adopted amendments to the proposal for a directive of the European Parliament
and of the Council on insurance mediation (recast).

Theissue was referred back to the committee responsible. The vote was postponed to a later date.
The main amendments adopted in plenary concerned the following:

Scope: Members stipulated that the directive should guarantee that the same level of protection applies
and that the consumer can benefit from comparable standards. The directive should promote a level
playing field and competition on equal terms between intermediaries whether they are tied to an
insurance undertaking or not.

Provision of information concerning one or more insurance contracts in accordance with criteria selected
by customers through a website or other media and the compilation of an insurance product ranking list,
including price and product comparison, or the discounting of premiums, when at the end of the process
the customer is able directly to conclude an insurance contract using a website or other media should be
considered to be insurance mediation.

Registration conditions: registered insurance and reinsurance intermediaries would be allowed to take up
and pursue the activity of insurance and reinsurance mediation in the Union by means of both freedom of
establishment and freedom to provide services.

e An insurance intermediary would be operating under freedom of establishment if it carries on
business in a host Member State for an indefinite period via a permanent presence in that Member
State.

e An insurance intermediary would be operating under freedom to provide services if it intends to
supply a policyholder, who is established in a Member State different from the one where the
insurance intermediary is established, with an insurance contract relating to a risk situated in a
Member States different from the Member State where the insurance intermediary is established.

A simplified registration procedure should apply if the intermediary works under the responsibility of a
registered intermediary. Member States may apply the registration requirements to insurance
intermediaries within the scope of Article 4, if they consider it necessary to do so in the interests of
consumer protection.

Professional requirements: the amended text requires that members of staff of insurance and reinsurance
intermediaries and insurance undertakings, which pursue insurance mediation as principal professional
activity, regularly update their knowledge and ability appropriate to the function they are performing
and the relevant market.

To ensure that these provisions are complied with, a continuing professional development and sufficient
and appropriate training to their staff of at least 200 hours in a five-year period, or a proportional
number of hours whereit is not their principal activity, needs to be fulfilled.



In principle, insurance and reinsurance intermediaries should hold professional indemnity insurance
covering the whole territory of the Union or some other comparable guarantee against liability arising
from professional negligence, for at least EUR 1 250 000 applying to each claim and in aggregate EUR 1
850 000 per year for all claims.

In order to protect clients from the financial incapacity of a insurance provider to pay a premium
or a claim, insurance intermediaries should be required to have financial capacity amounting, on a
permanent basis, to 4 % of the sum of annual premiums received, subject to a minimum of EUR 18 750.

Alternative dispute resolution: in accordance with Directive 2013/11/EU of the European Parliament
and of the Council on aternative dispute resolution for consumer disputes and Regulation (EU) No 524
/2013 on online dispute resolution for consumer disputes (Regulation on consumer ODR), Member States
should ensure the setting-up of appropriate effective impartial and independent complaints and redress
procedures for the out-of-court settlement of disputes between insurance intermediaries and customers?

Member States should ensure that insurance intermediaries established on their territories inform
consumers about the name, address and website address of the ADR entities by which they are covered
and which are competent to deal with potential disputes between themselves and consumers.

Conflicts of interest and transparency: prior to the conclusion of any insurance contract, an insurance
intermediary should provide the customer with at least the following information if in relation to the
insurance contract, the source of remuneration is: (i) the policyholder; (ii) the insurance undertaking; (iii)
another insurance intermediary.

Member States may introduce or retain additional disclosure requirements for insurance mediators
and insurance undertakings concerning the amount of remuneration, fees, commissions or non-monetary
benefits in relation to the provision of intermediation provided that the Member State upholds a level
playing field between all distribution channels, does not distort competition, and complies with Union
law, and that the resulting administrative burdens remain proportional to the intended level of consumer
protection.

Where organisational or administrative arrangements made by the insurance intermediary or insurance
undertaking are not sufficient to ensure, with reasonable confidence, that risks of damage to customer
interests will be prevented, the insurance intermediary or insurance undertaking shall clearly disclose to
the customer the general nature and sources of conflicts of interest, as appropriate, to the customer before
undertaking business on its behalf. The disclosure should include sufficient detail to enable that customer
to take an informed decision with respect to the insurance mediation activities in the context of which the
conflict of interest arises.

Clear information: where advice is provided prior to the conclusion of any specific contract, the
insurance intermediary or insurance undertaking should specify the underlying reasons for any advice
given to the customer on a specified insurance product.

Information should be provided in a standardised information sheet by way of a product information
document (PID) in plain language. It should contain at least the following information: (i) a description of
the risks insured and excluded risks; (ii) the means of payment of premiums and the duration of payments;
(i) exclusions; (iv) obligations at the start of and during the term of the contract; (v) obligations in case
of aclaim made; and (vi) the term of the contract; (vii) the means of terminating the contract.
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Tying and bundling practices. when insurance is offered together with another service or ancillary
product as part of a package or the same agreement or package, the insurance intermediary or insurance
undertaking should inform and offer the customer the possibility of buying the different components
jointly or separately provide for a separate evidence of the premium or prices of each component.

Reporting of breaches: effective mechanisms should be established to encourage reporting of breaches
of national provisions implementing this Directive. Members called for these mechanisms to provide for
appropriate protection, including anonymity where appropriate, for those who report the commission of
breaches committed within them.

The identity of the persons reporting and allegedly responsible for the breach should remain confidential
at every stage, unless the disclosure thereof is required under national law for the purpose of subsequent
inquiries or legal proceedings.
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