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Electronic communications: universal service, users' rights relating to
networks and services

2000/0183(COD) - 07/04/2006 - Document attached to the procedure
COMMISSION’S IMPACT ASSESSMENT

For further information regarding the context of this issue, please refer to the summary of the Commission’s Communication to the Council, the
European Parliament, the European Economic and Social Committee and the Committee of the Region: Report regarding the outcome of the Review
of the Scope of Universal Service in accordance with Article 15(2) of Directive 2002/22/EC- COM(2006)0163.

1- POLICY OPTIONS AND IMPACTS

The Commission considered three policy options.

1.1- Option 1: Include mobile communications within the scope of universal service;
1.2- Option 2: Include broadband Internet access within the scope; and

1.3- Option 3: ‘Status quo’, i.e. keep the scope unchanged.

CONCLUSION: The Commission has undertaken a review of the scope of universal service in accordance with Article 15(1) of the Universal Service
Directive. The result of this review is that the Commission will not propose any change in the scope of universal service at the present time (i.e. Option
3). However, the contributions received by the Commission on the longer-term issues provide a good basis to continue a forward-looking policy
discussion on the universal service provision in the context of the general regulatory review of eCommunications starting in 2006. This review will
provide the opportunity to address the necessity of securing technology-neutral provision of universal service.

IMPACTS
Any change - or non-change - of the scope of universal service may affect the following categories of population and/or aggregates:

¢ Individuals and households: any change to the scope — or non-change in the context of an evolving communications environment — must be
assessed against the increasing market capacity to provide, in a liberalised environment, quality services to all at an affordable price.
Particular attention needs to be given to an evaluation of the risks to certain groups in the population (who currently benefit from universal
service obligations) of social exclusion, for geographic, economic or any other reasons;

e Society as a whole: the capacity of electronic communications services to convey social benefits to all consumers must be assessed against
the underlying costs which would result from any public intervention to deliver these services based on sector funding mechanisms. Any policy
in this area must ensure that any financial burden resulting from a change in the scope of universal service would not fall unfairly on
consumers with lower income (Recital 25, Universal Services Directive);

e Industry: any decision on the scope of universal service obligations must ensure that certain technological choices are not artificially promoted
above others, and that a disproportionate financial burden is not imposed on sector undertakings, thereby endangering market developments
and innovation;

e Economy as a whole: e-communications services reduce the transaction costs of economic activities and contribute to enhancing productivity
and competitiveness. In addition, they have the capacity to contribute to the development of the local and regional economic fabric. A change
— or non-change - to the scope of universal service can thus have an impact on the economy as a whole, due to the existence of network
effects;

e Environment: it is anticipated, at this stage, that impacts are most likely to be social and economic (e.g. competition, markets, households,
rural versus urban areas, labour market access and consumer rights). In general, the development of e-communications services can have
positive effects on the environment, for instance, by providing an alternative to the physical transportation of goods and persons (e.g.
teleworking), as well as negative effects arising from, for example, laying cables, installing radio masts, etc.

For the present, the balance of risks and opportunities suggests that no change to the scope of universal service is appropriate at this stage. However,
the current rapid developments in technologies and markets will require close monitoring.
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2- FOLLOW-UP

A number of studies are being launched to support empirical analysis required for the review of the electronic communications regulatory framework
(including Universal Service Directive) in 2006. However, useful data on markets are often problematic: under conditions of fast changing technologies,
including new-generation networks and the convergence of services and platforms (e.g. transmission of voice and data and moving images on the
same device), market developments are likely to be rapid but, in many cases, difficult to predict. Economic foresight data, cost-benefit analyses and
even econometric forecasts are likely to suffer in terms of robustness and reliability. Despite these constraints, all available empirical evidence will be
gathered.

The review of the scope of universal service has been informed by public consultation and by extensive empirical data. These data will continue to be
gathered.

Electronic communications: universal service, users' rights relating to
networks and services

2000/0183(COD) - 17/09/2001 - Council position

The Council's common position essentially endorses the core elements proposed by the Commission relating in particular to the scope and financing of
universal service and the level of protection for end-users. The large majority of changes relate to the restructuring of the text in order to improve the
coherence of the Directive. Further, the Council has attempted to bring the text into line with the structure and approach of the Framework and Access
Directives. Other more substantive changes relate firstly, to the scope of universal service and its review. In this context, the Council shares the view of
the European Parliament, that Article 4 (2) requires greater clarity regarding the question of Internet access. Accordingly, the common position ensures
that Internet access should be 'functional' as well as adding certain criteria to evaluate the level of access similar to those suggested by the Parliament.
Secondly, concerning the regulatory controls on retail services, the Council has adopted a more measured approached in an attempt to curtail over-
regulation. This refers in particular to requirements whereby there should first be a consideration of whether a remedy under the Access Directive might
not be more effective. A further requirement states that any obligations imposed should be proportionate and justified in light of the objectives set down
in the Framework Directive. This approach is in line with Parliamentary suggestions. Thirdly, on the 'must carry' obligations, the common position
introduces several crucial changes the most significant of which are: - a requirement for such obligations to be 'reasonable’; - the possibility to impose
obligations in respect of networks 'used' (rather than 'established'’) for the public distribution of radio and television broadcasts; - the deletion of
‘compensation’, which was included in the Commission's original proposal. Fourthly, on the matter of consumer digital equipment and the comitology
provisions, the Council, in line with Parliamentary thinking, decided to delete the possibility of the Commission amending the provisions on standards in
this area via the comitology procedure.

Electronic communications: universal service, users' rights relating to
networks and services

2000/0183(COD) - 25/09/2008 - Follow-up document

This Communication concerns the second periodic review of the scope of universal service as required by Article 15 of the European Parliament and
Council Directive 2002/22/EC on universal service and users’ rights relating to electronic communications networks and services. It sets out some
reflections for the future role of universal service in the provision of e-communications services. It raises the question whether the concept and scope of
universal service at EU level should be changed and if so, whether universal service is an appropriate tool to advance broadband development, or
whether this should be left to other EU policy instruments or to national measures.

In the EU, universal service in electronic communications (e-communications), as currently defined, means ensuring that all who so request are
provided with those services essential for participation in society and already available to the great majority of citizens, either by the market or in the
case of market failure by public intervention.

The Directive defines universal service as a minimum set of e-communications services available to all end-users upon reasonable request at an
affordable price and specified quality, independently of geographical location within a Member State.

The Directiveestablishes certain considerations (in Annex V) to be weighed by the Commission in deciding whether a service should be included in the
scope, namely:

. a minority of consumers would be excluded from society by the lack of availability or non-use of specific services that are both available to
and used by the majority;

. inclusion of these services within the scope would convey a general net benefit to all consumers in cases where they are not provided to
the public under normal commercial circumstances.

The Commission is required to review the scope of the universal service every three years in the light of technological, social and economic
developments. The first review of the scope of universal service in 2005-2006 concluded that there was no need to change the scope of the USO, in
particular with regard to broadband and mobile services. This review highlights the following issues:

Mobile communications: mobile usage has been growing strongly during the last few years: while an average of 81% of the EU-25 population was
using mobile services in early 2004, the penetration reached 112% of the EU-27 population in October 2007. Users are increasingly switching from



fixed to mobile phones, with around 24% of EU-27 households only using mobile. The proportion is significantly higher in the new Member States
(39%) than in the EU-15 (20%), with the exception of Finland (61%) and Portugal (48%). The European consumer can now, on average, buy a low
usage basket of mobile services more cheaply (€13.69 monthly) than the cost of a monthly rental of a fixed line (€14.90).

Conclusion: this analysis reaffirms the conclusion in the first review that the competitive provision of mobile communications in the EU has resulted in
consumers already having widespread affordable access to mobile communications. The considerations for including mobile communications within
the scope of universal service (as set out in Annex V of the Directive) are therefore not fulfilled.

2) Broadband: the first review found that in mid-2004, fixed broadband access networks covered around 85% of the EU-15 population. In October
2005, broadband take-up was 11.5% of the EU population. In late 2007, coverage of broadband networks is now very high in most Member States,
being available, on average, to 90% of the EU population. Use of the internet is now approaching the level of a service used by the majority, with 49%
of EU households using the internet, 36% of which are on broadband.

Conclusion: although broadband is not yet used by the majority of consumers (the first of two considerations identified in Annex V of the Directive) and
is therefore not encompassed by the USO as laid down and described by the present wording, take-up is approaching the threshold of use by a
majority of consumers. Furthermore, it is reasonable to anticipate that, in a relatively short horizon of time, narrowband will no longer answer the
requirement of being "sufficient to permit functional internet access". Thus the situation does need to be kept under review.

Reflections for the future: while, on the existing interpretation of the Directive, neither mobile nor broadband fall within its scope, it seems clear that the
substitution of mobile for fixed voice telephony as well as the increased levels of take-up and importance of broadband in daily life raise questions
about the universality of access to e-communications services for the future.

Broadband enhances active participation in society: e-health, e-learning, e-government and ebusiness services are increasingly being used by citizens.
This has resulted in more active economic and social participation in society, providing better possibilities to find employment, do business and study,
irrespective of location.

The main question is therefore whether universal service at EU level is an appropriate tool to advance broadband development and, if so, when and
how it should be invoked, or whether other EU policy instruments - and, in such case, which ones - would be more efficient. This question goes beyond
the issue of the scope of the universal service.

The Commission considers it of the greatest importance that, within the EU, key services such

as e-communications are widely available to citizens and businesses, independently of their geographical location, and at an affordable price and
specified quality

This communication provides the basis for a discussion on the range of relevant issues in order to open a substantial European debate that would
allow all stakeholders to express their views and discuss alternative approaches, in the course of 2009. On the basis of this debate, the Commission
will issue a Communication in the second half of 2009, summarising the debate. It could follow this up in 2010 with concrete proposals if they are
needed to update the Universal Service Directive.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 19/11/2003

The European Commission has presented its report on the implementation of the EU Electronic Communications Regulatory Package. The
Commission underlines the importance of a full, effective and timely transition to the new EU framework for electronic communications networks and
services adopted by the Parliament and Council in March 2002. This position has been strongly endorsed by the European Parliament. The European
Parliament and Council set a legal deadline of 24 July 2003 for the transposition of the main provisions of the new framework. - As of 1 November, only
eight countries had taken action to incorporate the Framework, Authorisation, Access and Universal Service Directives into national law. These are:
Denmark, Spain, Ireland, Italy, Austria, Finland, Sweden and the United Kingdom. In some cases, secondary legislation is still required to ensure full
transposition. Of those Member States that have not yet notified the Commission of transposition measures, there is particular concern that the
passage of drafts through the legislative process is likely to be lengthy (Germany, France); that political uncertainties are causing delays (Belgium); or
simply that despite the existence of drafts the legislative process has not yet been completed (Greece, Luxembourg, the Netherlands, Portugal).
Infringement proceedings against the Member States were opened in early October 2003 under Article 226 of the Treaty, for failure to communicate
transposition measures to the Commission. - By the deadline of 31 October, five countries had adopted measures to transpose the e-Privacy Directive.
They are: Denmark, Spain, Italy, Austria and Sweden. In the United Kingdom the regulations transposing the e-Privacy Directive are due to come into
force on 11 December 2003; - By 31 October, six countries had notified measures transposing the Competition Directive. They are: Denmark, Ireland,
Italy, Austria, Finland and the United Kingdom. Concerning the issue of markets for electronic communications networks and services, the situation
now appears to be stabilising. - The rate of growth in revenues is expected to reach between 3.7% and 4.7% in nominal terms in 2003; - The number of
mobile subscribers will grow at a higher rate than in 2002, even if the penetration rate is close to 90% in a number of EU countries; - The number of
fixed broadband access lines almost doubled between July 2002 and July 2003. - The number of new unbundled lines has increased by 828 000
between July 2002 and July 2003. This is double the number compared to the previous year but is still low as a proportion of total subscriber lines and
the development of local loop unbundling is still rather unbalanced across the EU and has not yet taken off; - The recent period of economic weakness
has discouraged new fixed operators from entering the voice telephony market: the number of large competing operators in each national market has
remained more or less stable. Many operators have refocused their efforts on home markets; - Existing fixed operators now aim mostly at maintaining
theposition acquired in the market during the years of market growth, in particular for international and long-distance traffic, where there was strong
competition during the first stage of liberalisation. Competitive pressure seems to have moved to the local call segment, where the incumbents' fixed



market share has on average decreased by 6% since December 2002. This is a consequence of the increasing use by subscribers of alternative
operators for local calls; this has grown over the past year by 39%; - Since August 2002, the EU weighted average charge for call termination on fixed
networks has decreased slightly at local and single transit levels (down 4% and 6% respectively), but has remained stable at double transit level; - The
EU weighted average call termination charges on mobile networks have decreased by 15.3% for SMP mobile operators. As far as the regulatory issue
are concerned, the Commission recognises the enormous amount that has been accomplished by the Member States that have transposed the
framework in ensuring that the principles on which it is based are faithfully carried over into national law. The national measures (and drafts in the case
of Member States that have not yet transposed) however give rise to some concerns that the Commission considers should be addressed if the
objectives of the new framework are to be realised to the full. The Commission will monitor in particular where the Member States have complied with
their obligations as regards: - The wider powers and discretion conferred on NRAs under the new framework in order to fulfil their specific objectives
relating to the promotion of competition and the development of the internal market; - The assignment of the tasks attributed to NRAs by the framework
to competent national bodies, and the clear attribution of those tasks where they are distributed between different bodies; - The availability to NRAs of
the full range of remedies provided for in the new framework, when they find a lack of effective competition in a relevant market; - The timely
completion of the market analyses and review of existing obligations by the NRAs; - The principles that must apply to procedures for the grant of
individual rights of use of frequencies; - The scope of the universal service, which should be clearly defined in accordance with the new framework, and
the requirement that any mechanisms for designating universal service providers and for funding any unfair burden on them be established in a way
that minimises market distortion and upholds the principle of non-discrimination.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 24/05/2005 - Follow-up document

The purpose of this communication is twofold. The primary purpose is to examine and assess, as required by Article 15 of the Universal Service
Directive, whether the current scope of universal service should be changed or redefined in the light of technological, social and economic
developments, taking into account in particular mobility and data rates. The second purpose is to launch a broader policy debate on universal service
provision, particularly in view the overall assessment of the EU regulatory package for electronic communications scheduled for 2006, when the
Universal Service Directive will be also reviewed in its entirety.

The Commission will publish a second Communication at a later stage that includes the results of the public consultation and the final Commission
assessment and position.

Having examined the technological, market and social developments affecting consumers of e-communications services, having analysed the mobile
and broadband markets, and having applied the criteria for determining the scope of universal service set out in the Universal Service Directive, the
Commission concludes that neither of these services fulfils the condition for inclusion in the scope at this time. Therefore the scope of universal service
should remain unchanged. The Commission invites comments on this conclusion and it will consider any data which might be relevant to this
assessment.

The Commission also considers that it is appropriate to encourage a forward-looking policy debate on universal service provision by putting forward a
number of longer-term questions, to which contributions are invited as well:

- taking into account existing and expected technological developments, should universal service at some point in future separate the access to
infrastructure element from the service provision element and address only access to the communications infrastructure, on the grounds that
competitive provision of services, (e.g., telephone service provided using Voice over IP) will ensure their availability and affordability?

- in as much as consumers are increasingly mobile while using communications services, should universal service continue to address access at a
fixed location, or should it address access at any location (including access while on the move)?

- with widespread affordable access to mobile communications, the demand for public payphones is declining. Is it still appropriate to include provisions
on public payphones, and as they are currently conceived, within the scope of universal service?

- in view of the competitive provision of directory enquiry services in many countries, for how long will there be a need to keep directories and directory
enquiry services within the scope of universal service?

- taking into account the complexity of the ever evolving communications environment as described above, and noting the challenges presented to date
for existing universal service provision, it is likely that advanced services will bring both benefits and new difficulties for users with disabilities. Should

special measures for such users in the context of universal service provision be further harmonised at EU level?

The second longer term consideration in this context concerns the financing of universal service : Is a universal service funding scheme an appropriate
means to address the objective of socia inclusion in a competitive communications environment? |'s funding from general taxation a viable aternative?

Electronic communications: universal service, users' rights relating to
networks and services

2000/0183(COD) - 14/09/2001 - Modified legislative proposal



Given that many of the amendments to the proposed Directive on universal services and users' rights relating to electronic communications networks
and services, are deemed to strengthen or clarify the Commission's original proposal, the European Commission is able to support either in full, in part
or in principle a large majority of Parliament's amendments. In total 65 amendments were proposed by the European Parliament following its first
reading of the proposed Directive. The following is a summary of the most pertinent substantive amendments accepted by the Commission followed by
a summary of those amendments rejected by the Commission. The Commission accepts the Parliament's amendment which refer to the follwing
issues: - exclusive rights which clarify that retail controls would only be permitted under the Directive where wholesale regulation would be ineffective; -
NRA's obligations to consult publicly on measures relating to retail regulation; - wholesale regulation of SMP operators in the 'Access and
Interconnection Directive' needs to be realised; - NRA's taking corrective measures to address justified complaints; - the publication of details of
discount schemes for undertakings with cost orientation obligation; - the development of facilities of tone dialling and calling line identification on a pan-
European basis; - co-regulation - the Commission feels that there may be a need to maintain formal regulation even where co-regulatory measures are
applied; - extending the coverage of universal service obligations to measures helping disabled users; - changes made to the definition of 'public
telephonenetwork'; - the requirement whereby Member States take account of prevailing technologies in determining date rates; - plans that would
require prevailing 'prices and tariffs' to be included in the contract; - giving consumers the right to be informed of their right to withdraw from contracts
when notified of an intention to change the terms of their contract; - ensuring network integrity even in the event of a catastrophe as well as the
continued availability of access to emergency services from fixed locations; - a European emergency number. Lastly, in terms of the amendments
rejected by the Commission, these are largely done so on the grounds that they duplicate existing Community legislation. Accordingly, Parliamentary
amendments introducing new security measures, including network security are rejected by the Commission. The Commission also rejects
Parliamentary calls for: - a study into the use of the European regional code '3883'; - for more transparent consumer contracts; - attempts to make all
directory services free or subject to a minimal charge; - access to conditional access services, this is rejected on the grounds that it duplicates existing
EU legislation; - plans relating to the disconnection of telephones. Lastly, the Commission rejects attempts which would require acommon interface to
be fitted to television sets allowing consumers to operate their set with any decoder system, given that this measure would be more prescriptive than
required.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 07/03/2002 - Final act

PURPOSE : to ensure the availability throughout the Community of good quality publicly available services through effective competition and choice
and to deal with circumstances in which the needs of end-users are not satisfactorily met by the market. COMMUNITY MEASURE : Directive 2002/22
/EC of the European Parliament and of the Council on universal service and users' rights relating to electronic communications networks and services
(Universal Service Directive). CONTENT : Within the framework of Directive 2002/21/EC (Framework Directive), this Directive concerns the provision of
electronic communications networks and services to end-users. The aim is to ensure the availability throughout the Community of good quality publicly
available services through effective competition and choice and to deal with circumstances in which the needs of end-users are not satisfactorily met
by the market. This Directive establishes the rights of end-users and the corresponding obligations on undertakings providing publicly available
electronic communications networks and services. With regard to ensuring provision of universal service within an environment of open and
competitive markets, this Directive defines the minimum set of services of specified quality to which all end-users have access, at an affordable price in
the light of specific national conditions, without distorting competition. This Directive also sets out obligations with regard to the provision of certain
mandatory services such as the retail provision of leased lines. Member States shall determine the most efficient and appropriate approach for
ensuring the implementation of universal service, whilst respecting the principles of objectivity, transparency, non-discrimination and proportionality.
They shall seek to minimise market distortions, in particular the provision of services at prices or subject to other terms and conditions which depart
from normal commercial conditions, whilst safeguarding the public interest. Member States shall ensure that national regulatory authorities can impose
obligations on undertakings in order to ensure that public pay telephones are provided to meet the reasonable needs of end-users in terms of the
geographical coverage, the number of telephones, the accessibility of such telephones to disabled users and the quality of services. Member States
shall ensure that it is possible to make emergency calls from public pay telephones using the single European emergency call number "112" and other
national emergency numbers, all free of charge and without having to use any means of payment. Member States shall, where appropriate, take
specific measures for disabled end-users in order to ensure access to and affordability of publicly available telephone services, including access to
emergency services, directory enquiry services and directories, equivalent to that enjoyed by other end-users. Member States may designate one or
more undertakings to guarantee the provision of universal service so that the whole of the national territory can be covered. Member States may
designate different undertakings or sets of undertakings to provide different elements of universal service and/or to cover different parts of the national
territory. When Member States designateundertakings in part or all of the national territory as having universal service obligations, they shall do so
using an efficient, objective, transparent and non-discriminatory designation mechanism, whereby no undertaking is a priori excluded from being
designated. Such designation methods shall ensure that universal service is provided in a cost-effective manner and may be used as a means of
determining the net cost of the universal service obligation. Where, on the basis of the net cost calculation, national regulatory authorities find that an
undertaking is subject to an unfair burden, Member States shall, upon request from a designated undertaking, decide: - to introduce a mechanism to
compensate that undertaking for the determined net costs under transparent conditions from public funds; and/or - to share the net cost of universal
service obligations between providers of electronic communications networks and services. The Commission shall periodically review the scope of
universal service, in particular with a view to proposing to the European Parliament and the Council that the scope be changed or redefined. A review
shall be carried out, the first occasion being 24/04/2005 at thje latest. This review shall be undertaken in the light of social, economic and technological
developments, taking into account, inter alia, mobility and data rates in the light of the prevailing technologies used by the majority of subscribers. The
Commission shall submit a report to the European Parliament and the Council regarding the outcome of the review. Member States shall ensure that,
where subscribing to services providing connection and/or access to the public telephone network, consumers have a right to a contract with an
undertaking or undertakings providing such services. The contract shall specify at least: - the identity and address of the supplier; - services provided,
the service quality levels offered, as well as the time for the initial connection; - the types of maintenance service offered; - particulars of prices and
tariffs and the means by which up-to-date information on all applicable tariffs and maintenance charges may be obtained; - the duration of the contract,
the conditions for renewal and termination of services and of the contract; - any compensation and the refund arrangements which apply if contracted



service quality levels are not met; and - the method of initiating procedures for settlement of disputes. Member States shall ensure that, in addition to
any other national emergency call numbers specified by the national regulatory authorities, all end-users of publicly available telephone services,
including users of public pay telephones, are able to call the emergency services free of charge, by using the single European emergency call number
"112". Member States may impose reasonable "must carry" obligations, for the transmission of specified radio and television broadcast channels and
services, on undertakings under their jurisdiction providing electronic communications networks used for the distribution of radio or television
broadcasts to the public where a significant number of end-users of such networks use them as their principal means to receive radio and television
broadcasts. ENTRY INTO FORCE : 24/04/2002. IMPLEMENTATION : 24/07/2003.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 18/09/2001 - Commission communication on Council's position

The Commission supports the Council's common position remarking that there are few differences between the Council's text and that of the
Commission's original proposal. Moreover, the Council has decided to adopt many of the Parliament's amendments adopted following its first reading
of the proposed Directive. The Commission notes that more specific measures regarding the incorporation of provisions for the disadvantaged and
disabled are absent from the common position as are measures relating to public consultation. Other than that the Commission recommends the text to
Parliament for a second reading.

Electronic communications: universal service, users' rights relating to
networks and services

2000/0183(COD) - 24/07/2003 - Implementing legislative act

ACT : Commission Decision 2003/548/EC on the minimum set of leased lines with harmonised characteristics and associated standards referred to in
Article 18 of the Universal Service Directive.

CONTENT : Article 18(3) of the Universal Service Directive provides for the publication of the minimum set of leased lines with harmonised
characteristics and associated standards to be published as part of the list of standards referred to in Article 17 of Directive 2002/21/EC (Framework
Directive). The minimum set of leased lines was previously defined in Annex Il to Council Directive 92/44/EEC on the application of open network
provision (ONP) to leased lines. That Directive was repealed by the Framework Directive.

This Decision provides continuity of the legal basis for the minimum set of leased lines, for the purpose of implementation of the relevant provisions in
the Framework Directive and the Universal Service Directive. The minimum set of leased lines in this Decision is the same as that in Directive 92/44
/EEC, except that the references to European Telecommunications Standards (ETSs) have been replaced by references to European Standards (EN),
as agreed by the European Telecommunications Standards Institute in 2001. However, leased lines that comply with the previous ETS standards
should continue to be deemed in accordance with the requirements for the minimum set of leased lines.

This Decision identifies the minimum set of leased lines with harmonised characteristics and associated standards and forms an integral part of the list
of standards published in accordance with Article 17 of the Framework Directive 2002/21/EC. The current version of the list of standards, only
containing voluntary provisions, was published in the Official Journal of the European Union in December 2002. For reasons of differences in
procedure and in legal effect, this Decision distinguishes the chapters of the list of standards that include mandatory provisions in this Decision from
those chapters that only include voluntary provisions.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 12/07/2000 - Legislative proposal

PURPOSE : to bring forward and consolidate existing texts in telecommunications regulation and update them in response to technological and market
developments. CONTENT : the aims of the proposed directive are as follows: - to adapt and modernise existing measures on universal service so as to
define the scope of the service, the rights of users and the measures for compensating providers of the service without distorting competition. - to
create a process for reviewing the scope of universal service provision - to lay down specific users and consumers rights where necessary - to carry
forward current measures on and ensure the viability of leased lines in the EU until competition in these services develops; - to allow National
Regulatory Authorities (NRAs) to take measures on behalf of users and consumers; - to underpin industry's efforts to ensure interoperability of
consumer digital television equipment. The first chapter sets out the scope and aims of the directive. The second chapter focuses on traditional
universal service obligations, and includes provisions for designations of operators by Member states for the rovision of universal service, as well as
new provisions on costing and recovery by designated operators. The third chapter relates to users and consumers rights but includes an important
article on retail price regulation. NRAs must provide for retail tariff regulation of any organisation with significant market power to prevent it from setting
its tariffs or terms in such a way as to disadvantage some or all consumers or to prevent other operators or service providers from competing against it.
This chapter also addresses consumer contracts, the quality of services, the transparency of information available to the public and guarantees access
by all users to emergency services and directory enquiry services. It also confirms the international access code of '00' and deals with completion of
calls originating with the new '3883' European regional code. New provisions on interoperability for digital television equipment have been included in



this chapter while another new provision ensures proportionate compensation to network operators that bear 'must carry' obligations in relation to
public service broadcasting. The fourth chapter carries forward existing provisions for leased line services, but provides for progressive elimination of
these provisions, in cooperation with the Commission as the market for these services become competitive in each Member State. A provision on other
mandatory services is also included. The fifth chapter, relating to procedures, provides for consultation by NRAs with user groups befor an NRA adopts
measures.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 13/06/2001 - Text adopted by Parliament, 1st reading/single reading

The European Parliament approved, by a majority of 476 to 25 and 44 abstentions, the report by Mr Malcoim HARBOUR (EPP-ED, UK) on electronic
communications networks and services, the aim of which is to update existing measures on universal service and lay down specific rights for users.
The House wants users of electronic communications services to enjoy greater protection in the liberalised electronic communications market in the
future. Parliament's amendments to the Commission proposal therefore includes a call for a minimum set of high quality services to be made available
to all users at an affordable price, although without distorting competition. (Please refer to the previous document).

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 07/04/2006 - Follow-up document

In May 2005, the European Commission published a Communication entitled “On the Review of the Scope of Universal Services”, which was
accompanied by a Commission Staff Working Paper (please refer to previous summary). This first periodic review, based on Article 15 of Directive 2002
/22/EC, considered whether or not the scope of universal service should be maintained or changed to include mobile or broadband communications.
Prior to forming its conclusions the Commission began a public consultation exercise. A number of long-term questions were addressed in order to
encourage a forward-looking policy discussion capable of feeding into the general review of the regulatory framework for electronic communications in
2006. Thus, in accordance with Article 15 this Communication provides a report to the European Parliament and the Council on the Commission’s
review, taking account of the public consultation exercise.

The Commission considers that the public consultation has provided widespread support for the preliminary position taken in the Communication of
May 2005 and that therefore no new rationale has emerged to change the Commission’s previous conclusions — i.e. that neither mobile nor broadband
communications fulfils the conditions of the Universal Service Directive. They should, therefore, not be incorporated into the scope of the Directive.

Taking account of technological and market developments, the Commission will shortly revisit the whole eCommunications regulatory framework in
order to ensure that the overall objectives continue to reflect the Lisbon agenda. In addition, this review will allow the Commission to address the
necessity of securing technology neutral provisions of a universal service.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 07/02/2002 - Commission opinion on Parliament's position at 2nd reading

The European Parliament adopted 25 amendments to the Universal Service directive on 12 December 2001. The Commission can accept all of them
in full. They relate in particular to issues such as: - "must carry": the amendment recognises that MS have the possiblity to include specific measures
for appropriate access by disabled users within "must carry" obligations imposed under the directive. This amendment makes clear that MS may
impose, in the context of 'must carry' obligations, requirements for network operators to transmit certain services to ensure access by disabled, which
the Commission fully supports; - standard for digital TV: the Parliament came back in its second reading to provisions on interoperability, in particular
implementation of the so-called Multimedia Home Platform (MHP) standards for interactive services on digital TV. The EP amendment avoids
mandating the MHP standard and endorsed the approach whereby standardisation should be industry-led and voluntary. This compromise strikes a
good balance between the two positions. It leaves to the industry the task to agree on a common standard for display and presentation of digital
interactive television services by means of a market-driven mechanism, which the Commission fully supports; - rights of disabled users and quality of
service standards: several amendments adopted by the European Parliament in second reading extend specific provisions on quality service
standards, performance standards and relevant parametres to cover the quality of service for disabled users. These are important additions to the
directive. Other amendments ensure that disabled users' needs are considered when providing public pay telephones; their view must be considered
during the public consultations that Member States conduct under the directive while another amendment encourages interested parties to develop
codes of conduct and operating standards in order to improve the general quality of service provision.; - consumer protection, retail price regulation and
price and information transparency: this amendment no longer requires that NRAs adopt a reasoned opinion before concluding that wholesale
regulation would not correct the competition problem in the relevant market. The amendment has nonetheless strengthened the common position text
in that NRAs were only required to "consider" that wholesale regulation would be insufficient before imposing retail tariff regulation. The amendment
adopted by Parliament in second reading introduces greater rigour into the regulatory assessment by NRAs. Another amendment specifies that the
'particulars of prices and tariffs' must be included in subscriber contracts. Further modification of contract terms is covered by another provision of the
directive whereby subscribers may withdraw without penalty if the terms are proposed to be modified. There is also an amendment which encourages



NRAs to facilitate the provision of information on prices and the development of interactive guides. The original wording of the amendment at first
reading prescribed the obligation as falling on NRAs to ensure the development of interactive on-line guides. The text of this amendment was re-
formulated in second reading to improve its drafting; - use of co-regulation: an amendment was adopted which endorsesthe principle of co-regulation
for achieving quality of standards and improved performance, but stipulates that co-regulatory measures should be guided by the same principles as
formal regulation; - extending regulation to SMEs: amendments adopted allow the Member States to go beyond the minimum harmonisation prescribed
so as to allow extension of certain obligation of the Directive, that must cover all consumers, to cover also small and medium-sized enterprises; -
emergency number: this amendment recognises that the obligation for the network operators to provide caller location information to national
emergency authorities is limited to the technical feasibility of the equipment. Another amendment notes additionally that any such information must be
received and used in accordance of the Data Protection Directive.

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 12/12/2001 - Text adopted by Parliament, 2nd reading

The European Parliament adopted the report by Mr Malcoim HARBOUR (EPP-ED, UK) which accepts a series of amendments to the Council's
common position on the Commission's proposal for a directive on universal service and user's rights relating to electronic communications networks
and services. (Please refer to the previous text).

Electronic communications: universal service, users' rights relating to
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2000/0183(COD) - 29/06/2006

This Communication reports on the functioning of the five directives of the regulatory framework for electronic communications networks and services,
as required by these directives. (Please see Directives 2002/19/EC, 2002/20/EC, 2002/21/EC, 2002/22/EC and 2002/58/EC.) The Communication also
launches a public consultation on the future of the electronic communications regulatory framework on which comments are requested by 27 October
2006. It explains how the framework has delivered on its objectives, and identifies areas for change.

Assessment of the framework: consumers and industry groups supported the framework’s approach, albeit with criticisms concerning its
implementation. New entrants, cable operators, ISPs and software and equipment producers noted that the framework had allowed the development of
competition and innovation across Europe, facilitating investment and broadband penetration. However, the majority of incumbents considered that ex-
ante regulation hindered new investment and should be phased out by 2015. In addition, there is room for significant improvement in the way that
spectrum is managed. Specifically, the Commission considers that more effective management of spectrum would release its full potential to contribute
to offering diverse and affordable services to the European citizen and to strengthen the competitiveness of European ICT industries. In other respects,
the Commission considers that the principles and flexible tools in the regulatory framework offer the most appropriate means of encouraging
investment, innovation and market development. There is nevertheless room for the Commission and NRAs to provide guidance on how the rules
should be applied, so as to increase predictability for stakeholders.

Changes proposed overall:

The current regulatory framework has produced considerable benefits, but it needs attention in a number of areas in order to remain effective for the
coming decade. The two main areas for change are:

- application to electronic communications of the Commission’s policy approach on spectrum management, as set out in the Communication of
September 2005;

- reduction of the procedural burden associated with the reviews of markets susceptible to ex-ante regulation.
In addition to these two, the Communication identifies other changes that seek to:

- consolidate the single market,

- strengthen consumers and user interests,

-improve security and

- remove outdated provisions.

Improved approach to managing spectrum for electronic communications: a new system for spectrum management is needed that permits different
models of spectrum licensing (the traditional administrative, unlicensed and new marked-based approaches) to coexist so as to promote economic and
technical efficiency in the use of this valuable resource. Based on common EU rules, greater flexibility in spectrum management could be introduced by
strengthening the use of general authorisations whenever possible. When not possible, owners of spectrum usage rights should not be unduly
constrained but subject to certain safeguards, have the freedom to provide any type of electronic communications service (‘service neutrality’) using
any technology or standard under common conditions (‘technological neutrality’). Using criteria based on economic efficiency, selected bands agreed
at EU level via a committee procedure would become available for use under general authorisations, or subject to secondary trading across the EU.
Common authorisation conditions for the use of the radio spectrum would also be enacted with this procedure in appropriate cases. The administrative



model will remain important especially where, on balance, legal certainty and interference management issues are priorities and where public interest
objectives are at stake.

Streamlining market reviews: the Commission has reported on its experience with the ‘Article 7’ procedure and concluded that the procedure
represents an important step towards the creation of an internal market for electronic communications. As a follow-up, this Communication proposes to
reduce the administrative burden of the market review procedure by simplifying the notification requirements for certain draft national measures, given
that by the time such changes are fully implemented, the NRAs will have considerably more experience with the process. Regulators would still need to
conduct market reviews and undertake national and European consultations, but for certain market analyses and notifications the current level of detail
would no longer be required. In a number of predefined categories of cases, a simplified notification procedure would be introduced. This would allow
the Commission and the NRAs to focus on cases where substantial problems may arise. In the short term, it is proposed to issue a revised version of
the procedural Recommendation in order to initiate the simplified notification procedures from 2007, and in the longer term, to modify the framework to
allow all procedural elements to be gathered together into a single Regulation.

Consolidating the Internal Market: the Commission discusses proposals for the following:
- extending Commission veto powers to cover proposed remedies under the Article 7 procedure;

- tackling the problem of routine suspension of regulatory decisions by some national courts during the appeal period by laying down EU level criteria
for granting suspension of regulatory decisions;

- for services with a pan-European or an internal market dimension, a Community procedure is proposed, in order to reach EU-level agreement on
common usage conditions as well as on common approaches to authorisation, to allow for co-ordinated deployment of services;

- other changes designed to strengthen the internal market aim to: ensure that users can access information society services provided in other Member
States (e.g. freephone numbers); strengthen the ability of NRAs to sanction a breach of regulatory obligations; extend the scope of the technical
implementing measures that the Commission can take, e.g. in areas like numbering; introduce a mechanism for Commission approval of measures
taken by NRAs under Article 5(1) of the Access and Interconnection Directive; require ‘must carry’ obligations to be reviewed by a specific deadline;
and establish a procedure to facilitate agreement at EU level on common requirements on networks and services.

Strengthening consumers’ and users’ rights: the Commission intends to publish a Green Paper on universal service in 2007, to launch a wide ranging
debate.

Improving Security: in order to reinforce the confidence of users in electronic communications, a series of measures is proposed: 1) to impose specific
requirements on providers of electronic communications to notify certain breaches of security and to keep users informed; 2) to authorise competent
national authorities to require specific security measures that implement Commission recommendations or decisions; and 3) to modernise the
provisions on network integrity.

Better regulation: it is proposed to withdraw a number of redundant or outdated provisions.
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