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EC/Switzerland/Liechtenstein Agreement on establishing the State
responsible for examining a request for asylum: access to Eurodac.
Protocol

2018/0418(NLE) - 13/12/2018

PURPOSE: to conclude the Protocol between the European Union, Switzerland and Liechtenstein to the Agreement between the European
Community and Switzerland concerning the criteria and mechanisms for establishing the State responsible for examining a request for asylum lodged
in a Member State or in Switzerland regarding the access to Eurodac for law enforcement purposes.

PROPOSED ACT: Council Decision.
ROLE OF THE EUROPEAN PARLIAMENT: Council may adopt the act only if Parliament has given its consent to the act.

BACKGROUND: in accordance with the a Decision, the Protocol between the European Union, Switzerland and Liechtenstein to the Agreement
between the European Community and Switzerland concerning the criteria and mechanisms for establishing the State responsible for examining a
request for asylum lodged in a Member State or in Switzerland regarding the access to Eurodac for law enforcement purposes was signed, subject to
its conclusion at a later date.

In order to support and strengthen police cooperation between the competent authorities of the Member States and those of Switzerland and
Liechtenstein for the purpose of prevention, detection and investigation of terrorist offences and other serious criminal offences, the involvement of the
European Union is required to enable Switzerland and Liechtenstein to participate in the law-enforcement-related aspects of Eurodac.

It is now necessary to approve this Protocol on behalf of the European Union.

CONTENT: the objective of the present Protocol is to establish legally binding rights and obligations to ensure the effective participation of Switzerland
and Liechtenstein in the law enforcement elements of the Regulation (EU) No. 603/2013 on the establishment of 'Eurodac' for the comparison of
fingerprints for the effective application of Regulation (EU) No 604/2013 establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless
person and on requests for the comparison with Eurodac data by Member States' law enforcement authorities and Europol for law enforcement
purposes.


https://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2018&nu_doc=0828
https://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2018&nu_doc=0831
https://oeil.europarl.europa.eu/oeil/en/document-summary?id=1609606
https://www.consilium.europa.eu/EN/documents/public-register/public-register-search/?DocumentNumber=5783%2F18
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2018/0828/COM_COM(2018)0828_EN.pdf
https://oeil.europarl.europa.eu/oeil/en/document-summary?id=1566505
http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2018/0831/COM_COM(2018)0831_EN.pdf
http://ec.europa.eu/prelex/liste_resultats.cfm?CL=en&ReqId=0&DocType=NLE&DocYear=2018&DocNum=0418
https://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&lg=EN&numdoc=32020D0142
https://eur-lex.europa.eu/oj/daily-view/L-series/default.html?&ojDate=04022020
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=EN

More specifically, the Protocol:

- establishes that all participating States, whether other EU Member States, Associates Countries or Switzerland and Liechtenstein, with access to
Eurodac, may also access each other's data for law enforcement purposes;

- establishes the application of Regulation (EU) No 603/2013 to Switzerland and Liechtenstein regarding access to Eurodac for law enforcement
purposes. Therefore, it enables the designated law enforcement authorities of the other participating States and Europol to request a comparison of
fingerprint data against the data transmitted to the Eurodac Central System by Switzerland and Liechtenstein. It also enables the designated law
enforcement authorities of Switzerland and Liechtenstein to request a comparison of fingerprint data against the data transmitted to the Eurodac
Central System by the other participating States;

- guarantees that the current EU level of protection of personal data is applicable to the processing of personal data pursuant to the Protocol by the
authorities of Switzerland and Liechtenstein and of the Member States;

- conditions the access to Eurodac for law enforcement purposes by Switzerland and Liechtenstein by prior legal and technical implementation of
Decision 2008/615/JHA with regard to dactyloscopic data.
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2018/0418(NLE) - 04/02/2020 - Final act

PURPOSE: to enable Switzerland and Liechtenstein to participate in the law enforcement components of Eurodac in order to strengthen police
cooperation between the competent authorities of the Member States and those of Switzerland and Liechtenstein for the purpose of the prevention,
detection and investigation of terrorist offences and other serious criminal offences.

NON-LEGISLATIVE ACT: Council Decision (EU) 2020/142 on the conclusion of the Protocol between the European Union, the Swiss Confederation
and the Principality of Liechtenstein to the Agreement between the European Community and the Swiss Confederation concerning the criteria and
mechanisms for establishing the State responsible for examining a request for asylum lodged in a Member State or in Switzerland regarding access to
Eurodac for law enforcement purposes.

CONTENT: the Council decided to approve, on behalf of the Union, the Protocol between the European Union, Switzerland and Liechtenstein to the
Agreement between the European Community and Switzerland concerning the criteria and mechanisms for establishing the State responsible for
examining a request for asylum lodged in a Member State or in Switzerland concerning access to Eurodac for law enforcement purposes is approved
on behalf of the Union.

It is recalled that the Eurodac Regulation (recast) (EU Regulation 603/2013) allows law enforcement authorities to consult Eurodac for the purpose of
the prevention, detection and investigation of terrorist offences and other serious criminal offences.

Since 2004, the Agreement between the European Community and Switzerland concerning the criteria and mechanisms for establishing the State
responsible for examining a request for asylum lodged in a Member State or in Switzerland also covered the application of the Dublin related parts of
Eurodac. This has also been the case for Liechtenstein since 2008.

However, access for law enforcement purposes, which is a new element of the Eurodac Regulation (recast) compared to the original Eurodac system,
is not currently regulated by the Eurodac Agreement.

The Protocol concluded between the Union and Switzerland and Liechtenstein shall enable Switzerland and Liechtenstein to participate in the law
enforcement components of Eurodac and shall therefore allow the designated law enforcement authorities in Switzerland and Liechtenstein to request
the comparison of fingerprint data with those transmitted to the Eurodac central system by the other participating States.

The application of Regulation (EU) No 603/2013 to Switzerland and Liechtenstein for law enforcement purposes shall also enable the designated law
enforcement authorities of the other participating States and Europol to request the comparison of fingerprint data with those transmitted to the
Eurodac Central System by Switzerland and Liechtenstein.

EU Member States, with the exception of Denmark, shall be considered participating States within the meaning of the Protocol. They shall apply the
provisions of Regulation (EU) No 603/2013 on access for law enforcement purposes in their relations with Switzerland and Liechtenstein.

ENTRY INTO FORCE: 5.2.2020.
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The Committee on Civil Liberties, Justice and Home Affairs adopted the report by Jadwiga WISNIEWSKA (ECR, PL) on the draft Council decision on
the conclusion of the Protocol between the European Union, the Swiss Confederation and the Principality of Liechtenstein to the Agreement between
the European Community and the Swiss Confederation concerning the criteria and mechanisms for establishing the State responsible for examining a
request for asylum lodged in a Member State or in Switzerland regarding access to Eurodac for law enforcement purposes.

The committee recommended that the European Parliament give its consent to conclusion of the agreement.

The ‘recast’ Eurodac Regulation (Regulation (EU) No. 603/2013) allowed for the consultation of Eurodac by law enforcement authorities for the
purpose of prevention, detection and investigation of terrorist offences and other serious criminal offences.

Since 2004, the Agreement between the European Community and the Switzerland concerning the criteria and mechanisms for establishing the State
responsible for examining a request for asylum lodged in a Member State or in Switzerland also covers the application of the ‘Dublin-related’ parts of
Eurodac. This is also the case for Liechtenstein since 2008.

However, law enforcement access, which was a new element of the ‘recast’ Eurodac Regulation compared to the original Eurodac regime (Council
Regulation (EC) No 2725/2000) has not been regulated so far by the said Agreement.

Therefore, Members called on the European Parliament to give its consent to the extension of the law enforcement provisions of the Regulation (EU)
No. 603/2013 to Switzerland and Liechtenstein which would enable the law enforcement authorities of Switzerland and Liechtenstein to request a
comparison of fingerprint data against the data entered by other participating States and stored in the Eurodac database when they seek to establish
the identity or get further information concerning a person who is suspected of a serious crime or terrorism or concerning a victim.
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