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Improving working conditions of persons working through digital labour
platforms

2021/0414(COD) - 09/12/2021 - Legislative proposal
PURPOSE: to improve the working conditions of people working through digital platforms.
PROPOSED ACT: Directive of the European Parliament and of the Council.

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an equal
footing with the Council.

BACKGROUND: the digital transition, accelerated by the COVID-19 pandemic, is shaping the EU economy and its labour markets. Digital labour
platforms have become an important part of this emerging new social and economic landscape. Today, more than 28 million people in the EU work
through digital labour platforms, and it is estimated that there will be 43 million by 2025.

It is estimated that nine out of ten platforms active in the EU currently are estimated to classify people working through them as self-employed. While
most of these people are truly autonomous in their work, many are in a subordinate relationship to the platforms, for example in terms of pay levels or
working conditions.

Digital labour platforms use automated systems to match supply and demand for work. These practices, often referred to as ‘algorithmic management’,
sometimes mask the existence of subordination and control by the digital labour platform over the people doing the work. It is also felt that difficulties in
enforcement and lack of traceability and transparency, particularly in cross-border situations, sometimes exacerbate poor working conditions or
inadequate access to social protection.

This proposal follows the Commission's commitment to examine ‘ways to improve the labour conditions of platform workers’ and supports the
implementation of the European Pillar of Social Rights Action Plan.

CONTENT: the proposal aims to improve the working conditions of persons performing work via a platform by: (i) ensuring a correct employment
status; (ii) promoting transparency, fairness and accountability in the algorithmic management of platform work and (iii) improving the transparency of
platform work, including in cross-border situations.

Employment status

The proposed directive aims to ensure that people performing work through digital platforms are granted the legal employment status corresponding to
their actual working arrangements. It provides a list of criteria for checking whether the platform is an ‘employer'. If the platform meets at least two of
these criteria, it would be legally presumed to be an employer.

Those who, as a result of correct determination of their employment status, will be recognised as workers will enjoy improved working conditions —
including health and safety, employment protection, statutory or collectively bargained minimum wages and access to training opportunities — and gain
access to social protection according to national rules.

The proposal also provides for a legal presumption of an employment relationship (including a reversal of the burden of proof) for persons working
through digital labour platforms that control certain elements of the performance of work. Platforms would be allowed to rebut this legal presumption but
would then have to prove the absence of an employment relationship under national definitions.

This framework is expected to benefit both the false and the genuine self-employed working through digital labour platforms.
Algorithmic management

The proposal ensures the right to transparency regarding the use and operation of automated monitoring and decision-making systems, as well as
human monitoring of the impact of automated systems on working conditions, so as to protect workers' fundamental rights and health and safety at
work. It also provides for appropriate channels to discuss and request a review of automated decisions. These new rights will be granted to both
employed and genuinely self-employed workers.

Enforcement, transparency and traceability

The proposal aims to improve transparency and traceability of platform work to support competent authorities in enforcing existing rights and
obligations in relation to working conditions and social protection. It clarifies the obligation of digital labour platforms which are employers to declare
platform work to the competent authorities of the Member State where it is performed.

The proposed Directive will also improve labour and social protection authorities’ knowledge of which digital labour platforms are active in their Member
State by giving those authorities access to relevant basic information on the number of people working through digital labour platforms, their
employment status and their standard terms and conditions.

The Commission estimates that actions to tackle the risk of misclassification should lead to between 1.72 and 4.1 million people being reclassified as
employees. 484 million, as they would be covered by sectoral laws and/or collective agreements.



Improving working conditions of persons working through digital labour
platforms

2021/0414(COD) - 23/12/2022 - Committee report tabled for plenary, 1st reading/single reading

The Committee on Employment and Social Affairs adopted the report by Elisabetta GUALMINI (S&D, IT) on the proposal for a directive of the
European Parliament and of the Council on improving working conditions in platform work.

The committee responsible recommended that the European Parliament's position adopted at first reading under the ordinary legislative procedure
should amend the proposal as follows:

Correct determination of the employment status

The report stated that Member States should have appropriate and effective procedures in place to verify and ensure the correct determination of the
employment status of persons performing platform work, with a view to applying the presumption of an employment relationship for the purpose of
ascertaining the existence of such a relationship as defined by applicable law, collective agreements or practice in force in the Member States.

Legal presumption

A person performing platform work should be either a platform worker or a genuinely self-employed person. The contractual relationship between a
digital labour platform and a person performing platform work through that platform should be legally presumed to be an employment

relationship and therefore digital labour platforms should be presumed to be employers. To that effect, Member States should establish a framework of
measures, in accordance with their national legal and judicial systems, in order to ensure that the legal presumption can be relied upon

by competent authorities and bodies that verify compliance with or enforce relevant legislation as well as by persons performing platform work and their
representatives.

Member States should provide for an inspection by labour inspectorates or the bodies responsible for the enforcement of labour law every time a
person performing platform work is newly recognised as platform worker, within one month of such recognition, in order to verify the status of the other
persons performing platform work for the same digital labour platform.

Algorithmic management

Members consider that the use of algorithmic scheduling systems heightens the use of precarious, short shifts and unstable and unpredictable
schedules. Algorithm-based technologies may produce power imbalances and opacity about decision-making, as well as technology-enabled
surveillance which could exacerbate discriminatory practices and entail risks for privacy, workers™ health and safety and human dignity and may lead to
adverse consequences for working conditions and the exploitation of workers.

Algorithmic management that entails automated decision-making that has significant effects on individuals without input from human managers is
unlawful under Union law

Human oversight of automated systems

The committee report stresses, in this regard, that Member States should ensure that digital labour platforms provide for human oversight of all
decisions affecting working conditions. Digital labour platforms should evaluate the risk of discrimination resulting from decisions taken by those
systems, including in replicating gender, racial and other social biases in the selection and treatment of different groups.

Human review of decisions significantly affecting working conditions

Member States should ensure that platform workers have the right to receive an explanation from the digital labour platform for any decision taken or
supported by an automated decision-making system that significantly affects the platform worker’'s working conditions. The explanation should be
presented in a transparent and intelligible manner, using clear and plain language in due time and at the latest on the first day of application of the
decision.

Cooperation in cross-border cases

The report states that competent labour, social protection and tax authorities should exchange information with respect to persons performing platform
work in a Member State different from that in which the digital labour platform is established. For cases having a cross-border relevance, the European
Labour Authority should facilitate and support cooperation between the competent national authorities in charge of monitoring the enforcement of
labour mobility and social security coordination legislation.

Subcontracting liability

In order to prevent undeclared work as well as the misuse of subcontracting (such as rented identities to migrants or minors) as a means by which to
circumvent this Directive, Member States should introduce legal provisions on subcontracting that provide for joint and several liability and effective
access to redress across subcontracting chains, ensuring that the contractors in a subcontracting chain may be held liable to pay wages, social
security contributions and financial penalties in addition to or in place of the direct employer.
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2021/0414(COD) - 24/04/2024 - Text adopted by Parliament, 1st reading/single reading

The European Parliament adopted by 554 votes to 56, with 24 abstentions, a legislative resolution on the proposal for a directive of the European
Parliament and of the Council on improving working conditions in platform work.

The European Parliament’s position adopted at first reading under the ordinary legislative procedure amends the proposal as follows:
Subject matter and scope

The purpose of this Directive is to improve working conditions and the protection of personal data in platform work by: (a) introducing measures to
facilitate the correct determination of the employment status of persons performing platform work; (b) promoting transparency, fairness, human
oversight, safety and accountability in algorithmic management in platform work; and (c) improving transparency in platform work, including in cross-
border situations.

Presumption of employment relationship

Member States should have appropriate and effective procedures in place to verify and ensure the correct determination of the employment status of
persons performing platform work, with a view to ascertaining the existence of an employment relationship. The contractual relationship between a
digital labour platform and a person performing platform work through that platform should be legally presumed to be an employment relationship when
facts indicating control and direction, according to national law, collective agreements or practice in force in the Member States are found. Where the
digital labour platform seeks to rebut the legal presumption, it should be for the digital labour platform to prove that the contractual relationship in
question is not an employment relationship.

Member States should develop appropriate guidance, including in the form of concrete and practical recommendations, for digital labour platforms,
persons performing platform work and the social partners to understand and implement the legal presumption including on the procedures for rebutting
it.

Algorithmic management

Digital labour platforms should not, by means of automated monitoring systems and by means of any automated system used to support or take
decisions affecting persons performing platform work, process any personal data on the emotional or psychological state of the person performing
platform work, process any personal data in relation to their private conversations, collect any personal data while the person performing platform work
is not offering or performing platform work, process any personal data to predict the exercise of fundamental rights, including the right of association,
the right of collective bargaining and action or the right to information and consultation, as defined in the Charter. It should not process personal data to
infer racial or ethnic origin, migration status, political opinions, religious or philosophical beliefs, disability, state of health, including chronic disease or
HIV status, the emotional or psychological state, trade union membership, a person's sex life or sexual orientation.

Digital labour platforms should oversee and, with the involvement of workers’ representatives, regularly, and in any event every two years, carry out an
evaluation of, the impact of individual decisions taken or supported by automated monitoring and decision-making systems.

Persons performing platform work should receive concise information about the systems and their features that directly affect them, including their
working conditions where applicable, at the latest on the first working day, prior to the introduction of changes affecting working conditions, the
organisation of work or monitoring work performance, or at any time upon their request.

Any decision to restrict, suspend or terminate the contractual relationship or the account of a person performing platform work or any other decision of
equivalent detriment should be taken by a human being.

Safety and health

Digital labour platforms should: (i) evaluate the risks of automated monitoring or decision-making systems to their safety and health, in particular as
regards possible risks of work-related accidents, psychosocial and ergonomic risks; (ii) assess whether the safeguards of those systems are
appropriate for the risks identified in view of the specific characteristics of the work environment; (iii) introduce appropriate preventive and protective
measures.

Where there are no representatives of platform workers, Member States should ensure that digital labour platform directly inform the platform workers
concerned on decisions likely to lead to the introduction of or substantial changes in the use of automated monitoring or decision-making systems.

Access to information

Digital work platforms should make the following information available to the competent authorities and to representatives of persons performing
platform work:

- the number of persons performing platform work through the digital labour platform concerned disaggregated by level of activity and their contractual
or employment status;

- the general terms and conditions, determined by the digital labour platform and applicable to those contractual relationships;



- the average duration of activity, the average weekly number of hours worked per person and the average income from activity of persons performing
platform work on a regular basis through the digital labour platform concerned;

- the intermediaries the digital labour platform has a contractual relationship with.

Improving working conditions of persons working through digital labour
platforms

2021/0414(COD) - 11/11/2024 - Final act

PURPOSE: improve the working conditions of people working through digital platforms.

LEGISLATIVE ACT: Directive (EU) 2024/2831 of the European Parliament and of the Council on improving working conditions in platform work.
CONTENT: this directive seeks to improve working conditions and the protection of personal data in platform work by:

- introducing measures to facilitate the determination of the correct employment status of persons performing platform work;

- promoting transparency, fairness, human oversight, safety and accountability in algorithmic management in platform work; and

- improving transparency with regard to platform work, including in cross-border situations.

Employment status

Member States will have appropriate and effective procedures in place to verify and ensure the determination of the correct employment status of
persons performing platform work.

The contractual relationship between a digital labour platform and a person performing platform work through that platform will be legally presumed to
be an employment relationship where facts indicating direction and control, in accordance with national law, collective agreements or practice in force
in the Member States and with consideration to the case-law of the Court of Justice, are found. Where the digital labour platform seeks to rebut the
legal presumption, it will be for the digital labour platform to prove that the contractual relationship in question is not an employment relationship.

Persons working in digital platforms, their representatives or national authorities may invoke this legal presumption and claim they are misclassified it is
up to the digital platform to prove that there is no employment relationship.

Moreover, Member States will provide guidance to digital platforms and national authorities when the new measures are being put in place. They will
also provide for effective controls and inspections conducted by national competent authorities.

Algorithmic management

The directive ensures that workers are duly informed about the use of automated monitoring and decision-making systems regarding their recruitment,
their working conditions and their earnings, among other things.

It also bans the use of automated monitoring or decision-making systems for the processing of certain types of personal data of persons performing
platform work, such as:

- biometric data or their emotional or psychological state;

- any personal data in relation to private conversations, including exchanges with other persons performing platform work and the representatives of
persons performing platform work;

- data to predict the exercise of fundamental rights, including the freedom of association, the right of collective bargaining and action or the right to
information and consultation as laid down in the Charter;

- any personal data to infer the racial or ethnic origin, migration status, political opinions, religious or philosophical beliefs, disability, state of health,
including chronic disease or HIV status, emotional or psychological state, trade union membership, sex life or sexual orientation.

Transparency with regard to automated monitoring systems

Member States will require digital labour platforms to inform persons performing platform work, platform workers’ representatives and, upon request,
national competent authorities, of the use of automated monitoring systems or automated decision-making systems. Digital labour platforms will
provide the information in the form of a written document, which may be in electronic form. The information will be presented in a transparent,
intelligible and easily accessible form, using clear and plain language.

Human oversight

The directive guarantees human oversight and evaluation regarding automated decisions, including the right to have those decisions explained and
reviewed.

Safety and health



Digital labour platforms will evaluate the risks of automated monitoring or decision-making systems to their safety and health, in particular as regards
possible risks of work-related accidents, psychosocial and ergonomic risks.

Access to information

Digital work platforms will be required to declare work performed by platform workers to the competent authorities of the Member State in which the
work is performed. They will make the following information available to the competent authorities and to representatives of persons performing
platform work: (i) the number of persons performing platform work through the digital labour platform concerned disaggregated by level of activity and
their contractual or employment status; (ii) the general terms and conditions, determined by the digital labour platform and applicable to those
contractual relationships; (iii) the average duration of activity, the average weekly number of hours worked per person and the average income from
activity of persons performing platform work on a regular basis through the digital labour platform concerned.

ENTRY INTO FORCE: 1.12.2024.

TRANSPOSITION: 2.12.2026 at the latest.
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