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Delegated acts

Reference Subject

2025/2892(DEA) Examination of delegated act

Geographical indication protection for craft and industrial products

2022/0115(COD) - 13/04/2022 - Legislative proposal
PURPOSE: to provide a common legal framework for geographical indication (Gl) protection for craft and industrial products.
PROPOSED ACT: Regulation of the European Parliament and of the Council.

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an equal
footing with the Council.

BACKGROUND: for many years, geographical indication protection has been established at EU level for wines, spirit drinks, aromatised wines, as
defined at EU level, and for agricultural products and foodstuffs, as protected at EU level. However, at present there is no EU-wide mechanism to
protect the names of non-agricultural products such as natural stones, jewellery, textiles, lace, cutlery, glass and porcelain.

Several Member States have national regimes for the protection of national geographical indications for craft and industrial products. These regimes
differ in terms of protection, administration and fees, and do not offer protection beyond the national territory. Other Member States do not provide for
geographical indication protection at national level for such products.

Due to the legal uncertainty resulting from fragmentation, producers face challenges protecting craft and industrial products linked to a geographical
area.

CONTENT: the proposal aims to establish a directly applicable Gl protection for craft and industrial products at EU level. It aims to strengthen the
position of producers to protect their craft and industrial products throughout the EU against counterfeiting and to encourage them to invest in these
products, to cooperate in creating niche markets and to preserve specific local skills and traditions. The proposal also aims to improve the visibility of
authentic craft and industrial products on the markets.

The main elements of the proposal are as follows:
Registration of geographical indications

The proposal would allow for the simple and inexpensive registration of Gls for craft and industrial products through a two-stage application procedure.
The first stage would take place at Member State level, where national and local authorities would carry out an initial examination of the specifications
agreed by local producers and their Gl applications. The second stage would take place at EU level, where the European Union Intellectual Property
Office (EUIPO) would take a decision on registration, on which no fee would be charged.
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The proposal establishes an exceptional scheme for direct procedures before the Office for applicants from a Member State that meets certain
conditions on the date of adoption of this Regulation, and do not therefore designate a national authority for the management of the procedures for
registration, amendments to the product specification and cancellation of the registration in respect of Gls. Member States that opt for this exceptional
registration scheme must designate a contact point for the registration procedure under EUIPO, and a competent authority for the controls and
enforcement.

Protection of geographical indications

The level of Gl protection for craft and industrial products is defined in the proposal. It also sets out rules for Gls when used as parts or components in
manufactured products, clarifies generic terms and registration of homonymous Gls, as well as the relationship with trademarks. It provides rules for
producer groups. The relationship with the use of protected terms in internet domain names is defined. The proposal includes the rules for the use of
Union symbols, indications and abbreviations on the labelling and advertising material of the product concerned.

Controls and enforcement

Controls would include verification that a product designated with a Gl has been produced in accordance with the relevant product specification and
control of the use of Gls on the market. With regard to verification and control, the proposal provides for two procedures concerning the control of
producers.

While Member States are required to designate the competent authority responsible for the official controls to verify compliance with this Regulation,
they are free to introduce a third-party certification procedure operated by competent authorities or delegated product certification bodies, or a
procedure based on the producer’s self-declaration. Besides producer controls, the proposal also sets out rules for Member States on how to prevent
or stop any other misuse of Gls in their territory. In addition, it aims to prevent the misuse of Gls on online platforms.

International protection of Gls

The proposal aims to ensure that producers can fully benefit from the international framework for the registration and protection of Gls (‘Lisbon
system’). In November 2019, the EU acceded to the Geneva Act of the Lisbon Agreement on Appellations of Origins and Geographical Indications, a
treaty administered by the World Intellectual Property Organization (WIPO). EU producers of Cl products cannot currently claim protection under the
Geneva Act and the EU has to reject requests for such protection from members of the Geneva Act. In the same vein, EU producers cannot benefit
from the protection granted by EU trade agreements that currently only cover agricultural Gl products. The proposal aims to close this gap.

BUDGETARY IMPLICATIONS: the proposal has no implications on the EU budget. The EUIPO, which is entirely self-financing, will manage and fund
the registration process at the EU and international level out of its budget.

As far as national administrations are concerned, 16 Member States (Belgium, Bulgaria, Croatia, Czech Republic, Estonia, France, Germany, Hungary,
Italy, Latvia, Poland, Portugal, Romania, Slovakia, Slovenia and Spain), where national Gl schemes for craft and industrial products are already in
place, are not expected to incur additional administrative costs.

Due to the small number of potential applicants for Gl protection for craft and industrial products in the EU (around 300 registrations are expected over
10 years), the costs at national and EUIPO level do not appear to be substantial. They are estimated at around EUR 860 000 annually for the EU as a
whole.

Geographical indication protection for craft and industrial products

2022/0115(COD) - 12/09/2023 - Text adopted by Parliament, 1st reading/single reading

The European Parliament adopted by 616 votes to 9, with 7 abstentions, a legislative resolution on the proposal for a regulation of the European
Parliament and of the Council on geographical indication protection for craft and industrial products and amending Regulations (EU) 2017/1001 and
(EU) 2019/1753 of the European Parliament and of the Council and Council Decision (EU) 2019/175.

Parliament’s position adopted at first reading following the ordinary legislative procedure amended the Commission proposal as follows:
Protection of geographical indications for craft and industrial products

The regulation provides Union protection for geographical indications for products falling outside the scope of existing Union law, while ensuring
convergence. That protection should be aimed at encompassing a large variety of craft and industrial products, such as natural stones, woodwork,
jewellery, textiles, lace, cutlery, glass, porcelain, and hides and skins.

The introduction of such a system for the protection of geographical indications for craft and industrial products would bring benefits for consumers, by
improving awareness in relation to the authenticity of products. It would also have a positive economic impact on micro- and small and medium-sized
enterprises (MSMEs) by strengthening competitiveness, and it would have a general positive impact on employment, development and tourism in rural
and less developed regions. Furthermore, such a system would also facilitate access to third-country markets through trade agreements with the Union
and would achieve the full potential of geographical indications for craft and industrial products.

Objectives

The amended Regulation lays down provisions relating to:



- the necessary tasks, rights and responsibilities for producers to manage geographical indications, including in response to societal demands for
sustainable products;

- simple and efficient registration of geographical indications, taking into account the appropriate protection of intellectual property rights;
- the generation of added value by contributing to fair competition in the market;
- reliable information and a guarantee of authenticity of products designated by a geographical indication for the consumer;

- effective controls and enforcement in relation to geographical indications for craft and industrial products and the marketing of craft and industrial
products throughout the Union, including in electronic commerce, whilst ensuring the integrity of the internal market;

- local economic development that contributes to the protection of know-how and of common heritage.
Registration procedure

To obtain protection as geographical indications, names should be registered at Union level only. The standard procedure for the registration of a
geographical indication under this Regulation should comprise two phases: (i) the first phase should take place at national level; (ii) the second phase
should take place at Union level (European Union Intellectual Property Office). Where a Member State has been granted a derogation from that
standard procedure, it should be possible for an applicant from that Member State to submit an application directly to the Office through the direct
registration procedure. Any administrative burden associated with the registration procedure shall be kept to a minimum.

Member States should provide for efficient, predictable and expeditious administrative procedures. Information about those procedures, including any
applicable deadlines and the overall length of the procedures, should be publicly available. The procedures for registration, including opposition,
amendment of the product specification, cancellation of the registration and appeal in respect of geographical indications originating in the Union
should be carried out by the Member States and the Office and those procedures should fulfil transparency requirements.

Member States should establish the detailed procedural arrangements for the national phase. Those arrangements should include consultations
between the applicant and any national opponents, as well as the submission by the applicant of a report on the outcome of those consultations, and
on any modifications made to the application.

Control and verification

To ensure consumer confidence in the specific characteristics of artisanal and industrial products designated with a geographical indication, producers
should be subject to a system based on a self-declaration by the producer verifying that the product complies with the specifications before and after it
is placed on the market. Once the product has been placed on the market, producers should submit a new self-declaration every three years to
demonstrate that the product continues to comply with the specifications.

On receipt of the self-declaration, the competent authority should carry out an examination of the self-declaration, including at least a check for
completeness and consistency. Where the competent authority is satisfied that the information provided in the self-declaration is complete and
consistent and has no other reservations regarding conformity, the competent authority should issue or renew an official certificate of authorisation to
manufacture the product designated by the geographical indication.

As an alternative to the verification procedure based on self-declaration, Member States should be allowed to provide for a verification procedure
based on verification of compliance by a competent authority or a designated third party. Such verification procedure should include controls of
compliance with the product specification both before and after the product has been placed on the market. The competent authority should be allowed
to delegate, where necessary, to product certification bodies or natural persons certain control tasks related to checking the geographical origin, or the
production process, of the product concerned.

Member States should have the possibility of charging a fee to cover the costs of managing the system for the protection of geographical indications for
craft and industrial products. In that context, Member States should take into account the situation of MSMEs.

Protection of geographical indications in domain names

In order to strengthen the protection of geographical indications for craft and industrial products and to combat counterfeiting effectively, the protection
under this Regulation should also apply to domain names on the internet.

Country-code top-level domain name registries established in the Union offering alternative dispute resolution procedures to settle disputes relating to
the registration of domain names should ensure that such procedures also cover geographical indications.

Following an appropriate alternative dispute resolution procedure or judicial procedure, it should be possible for country-code top-level domain name
registries established in the Union to revoke or transfer a domain name registered under a country-code top-level domain to the relevant producer
group, where: (i) domain name registration contravenes the protection of a geographical indication, (ii) where the domain name is being used in bad
faith, or (iii) where it has been registered by its holder without that holder having a right to or a legitimate interest in the geographical indication.

Geographical indication protection for craft and industrial products

2022/0115(COD) - 07/03/2023 - Committee report tabled for plenary, 1st reading/single reading



The Committee on Legal Affairs adopted the report by Marion WALSMANN (EPP, DE) on the proposal for a regulation of the European Parliament and
of the Council on geographical indication protection for craft and industrial products and amending Regulations (EU) 2017/1001 and (EU) 2019/1753 of
the European Parliament and of the Council and Council Decision (EU) 2019/1754.

The committee responsible recommended that the European Parliament's position adopted at first reading under the ordinary legislative procedure
should amend the proposal as follows:

Objectives
This Regulation creates unitary and exclusive protection for the geographical indication of craft and industrial products, ensuring the following:

- necessary powers and responsibilities for the producers acting collectively to manage their geographical indication, including to respond to societal
demands for products resulting from sustainable production;

- fair competition for producers in the commercial chain;

- reliable information and a guarantee of authenticity of such products for the consumer;

- simple and efficient registration of geographical indications, taking into account the appropriate protection of intellectual property rights;
- effective enforcement and marketing throughout the Union and in electronic commerce, ensuring the integrity of the internal market;

- local economic development, which guarantees the protection of knowhow and of common heritage.

Definitions

Members clarified the definition of ‘geographical indication’ to mean an indication consisting of or containing the name of a geographical area, or
another indication known as referring to such area, which identifies a good as originating in that geographical area, where a given quality, reputation or
other characteristic of the good is essentially attributable to its geographical origin.

The report also includes the definition of ‘national specific protection for geographical indications for craft and industrial products’ to mean an
intellectual property title under national, regional or local law specifically protecting names that identify craft and industrial products with a given quality,
reputation or other characteristics linked to their geographical origin, with the exception of trade marks.

On the other hand, the report deleted the definition of ‘combined nomenclature’ as Members considered this to be unclear.
Registration procedure

Members considered that the registration procedure should comprise two stages: (i) the first stage should take place at national level; (ii) the second
stage shall take place at the level of the Office.

By way of derogation, Member States may opt out of the national stage of the procedure and choose a direct registration in which only the European
Union Intellectual Property Office is responsible for the registration. Member States and the Office should ensure that the administrative burden
associated with the procedures for registering geographical indications is kept to a minimum in order to facilitate the registration.

Single document

Micro, small and medium-sized enterprises (MSMEs) often have limited resources to deal with administrative tasks. The competent authorities should,
therefore, upon request draw up the single document for them on the basis of their product specifications and send it for their approval and the
competent authority should also provide all necessary support tools, including financial support and assist MSMEs during the registration procedure.

Registration fees

Moreover, where a Member State charges a fee covering administrative costs, the level of the fees should be reasonable and proportionate to the
means of the businesses in order to foster the competitiveness of the producers of the geographical indications. The competent authority should
ensure that applicants can submit their applications electronically.

Checks and enforcement
The Member States and the Commission should work on an efficient enforcement system, in order to avoid fraudulent practices.

Citizens and consumers should expect that any geographical indication is covered by robust verification and control systems, regardless of whether the
products originate from the Union or a third country. In this regard, EU countries would be required to designate a competent authority in charge of
checking that a Gl has been placed on the market in accordance with the product specification. Members wanted to make sure that the rules effectively
apply also to goods placed on the electronic market and make obligatory the proposed establishment of a digital portal with details of certification
bodies accessible to the public.

The digital portal should include the names and contact details of the competent authorities and delegated product certification bodies including natural
persons. Taking into consideration the importance of the online markets, the inspection have also to take place in the online world.
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