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The Committee on Employment and Social Affairs adopted a report by Alicia HOMS GINEL (S&D, ES) on the proposal for a directive of the European
Parliament and of the Council improving and enforcing working conditions of trainees and combating regular employment relationships disguised as
traineeships (‘Traineeships Directive’).

The committee responsible recommended that the European Parliament's position adopted at first reading under the ordinary legislative procedure
should amend the proposal as follows:

Subject matter and scope

The proposed directive lays down a common definition of traineeships and establishes a framework of principles and measures to improve and enforce
the working conditions of trainees, by providing for:

- the promotion of quality, transparent, and accessible traineeships that facilitate the transition from education to standard employment or access to a
profession, through a significant learning and training component;

- measures to detect and combat: (i) practices that circumvent the purpose of traineeships; (ii) the use of standard employment relationships disguised
as traineeships.

The directive will not apply to:

- traineeships that are integral to and a mandatory part of the curriculum of formal higher education or vocational education and training and that are
undertaken solely for the purpose of obtaining academic or professional credits or apprenticeships.

Traineeship agreements

To ensure the presence of a significant learning and training component and decent working conditions for trainees, the report stressed that Member
States should ensure that trainees are provided with a written agreement before the start of their traineeship, which sets out, inter alia:

- the duration of the traineeship;
- the pay, in accordance with national law, collective agreements or practice;
- the learning and training objectives agreed between the trainee and the traineeship provider;

- the arrangements for regular and consistent mentorship and evaluation to be carried out by the supervisor or mentor assigned for the duration of
traineeship while guiding the trainee through the assigned tasks.

Principle of non-discrimination

Member States should ensure that, in respect of access to traineeships and the working conditions including pay, traineeships comply with the principle
of non-discrimination. Appropriate measures should be taken to ensure that trainees with disabilities are not prevented from participating in
traineeships, including by ensuring the accessibility and adaptability of the workplace and by providing reasonable accommodation, where needed.

Access to social protection

Regarding health and safety at work, Member States should ensure that trainees benefit from the same level of protection as other workers in the
same establishment. The traineeship provider should provide additional safeguards, including tailored information, appropriate supervision, and training
measures, taking into account the level of the trainee’s professional experience and the nature of the tasks assigned.

Assessment of practices that circumvent the purpose of traineeships and the use of standard employment relationships disguised as traineeships

The report stated that in order to determine whether a traineeship comprises a standard employment relationship disguised as traineeship, competent
authorities should make an overall assessment of all relevant factual elements and should consider in particular the ratio of trainees relative to the
number of other workers in the same establishment.

Improving and enforcing working conditions of trainees and combating
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2024/0068(COD) - 20/03/2024 - Legislative proposal

PURPOSE: to improve and enforce working conditions of trainees and combating regular employment relationships disguised as traineeships
(Traineeships Directive).

PROPOSED ACT: Directive of the European Parliament and of the Council.

ROLE OF THE EUROPEAN PARLIAMENT: the European Parliament decides in accordance with the ordinary legislative procedure and on an equal
footing with the Council.



BACKGROUND: the EU's 2014 Quality Framework for Traineeships set out 21 quality principles to ensure high-quality learning and working conditions.
In its 2023 evaluation of this Council Recommendation, the Commission found that it had a positive impact on the quality of traineeships in the EU.
However, the Commission's evaluation also found room for improvement and both the Conference on the Future of Europe and the European
Parliament called on the Commission to improve traineeships.

It is estimated that there are around 3.1 million trainees in the EU (among them 1.6 million paid trainees) and the demand for traineeships is expected
to grow at least by 16% by 2030. According to a 2023 Eurobarometer survey, 78% of young Europeans did at least one traineeship and 68% said they
found a job afterwards. 21% of respondents did a traineeship in another Member State, marking a significant increase since 2013 (9%).

Traineeships can provide an opportunity for young people to gain practical and professional experience, improve their skills and thereby facilitate their
access to the labour market. They offer an opportunity for employers to attract, train and retain their staff. However, the value of a traineeship depends
on its quality. A quality traineeship requires fair and transparent working conditions and adequate learning content. Moreover, inclusive traineeships
can help provide opportunities for everyone to access the labour market, including young people in vulnerable situations.

The problematic and unlawful use of traineeships undermines the working conditions of trainees and regular workers and harms social fairness. It can
also produce an uneven playing field between traineeship providers, which is a problem for businesses, including for small and medium-sized
companies (SMEs). The use of non-compliant traineeships or regular employment relationships disguised as traineeships constitutes a cost-reduction
measure for employers, which creates a situation of unfair competitive advantage compared to compliant employers. Unlawful traineeship
arrangements, in particular those disguised as employment, are also a burden on public revenue through the loss of due social security contributions
and tax payments.

CONTENT: the Commission proposes this directive with the aim of helping Member States improve and enforce good quality working conditions for
trainees, as well as combat regular employment relationships disguised as traineeships. The proposed directive applies to trainees who have an
employment relationship as defined by the law, collective agreements or practice in force in the Member States with consideration to the case-law of
the Court of Justice, regardless of the type of traineeship.

Key elements of the proposed Directive include:

- the principle of non-discrimination, ensuring that trainees are treated equally in terms of working conditions, including pay, compared to regular
employees, unless different treatment is justified on objective grounds, such as different tasks, lower responsibilities, work intensity or the weight of the
learning and training component.

- ensuring traineeships are not used to disguise regular jobs, through controls and inspections, with Member States using duration as a possible aspect
to assess whether this is the case, and by asking companies to share traineeships' numbers, durations and working conditions, allowing workers'
representatives to engage on behalf of trainees to secure their rights;

- requiring Member States to ensure channels for trainees to report malpractice and poor working conditions;

- the right to redress requiring Member States to provide access to an effective and impartial dispute resolution mechanism and a right to redress,
including adequate compensation, if a trainee’s rights are infringed under the Directive or other EU law applicable to workers.
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